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The state of Minnesota 

 

Freeborn [county] 

 

 

In the state of Minnesota district court 

[Sitting for the territory of Freeborn county] 

 

 

 
Melissa Lynn Hanson, 

 
    Plaintiff, 
 
v. 
 
State of Minnesota (Corporate 
Capacity) 
 
Actors in Agency of State of 
Minnesota and each in their 
personal capacity: 
 
Tim Walz, 
 
Kelly Dawn Martinez  
 
Carla Cincotta, 
       
      And 
 
Michael DeMars, 
 
Matthew Finkenbiner 
     
      And 
 
Special Agent Rezny, 
 
Special Agent Biagni 
   
      And 
 
Steven Schwab 
 
Ross Leuning 
 
        Defendants. 
 

 
 

 

 

 

 

 

 

SUMMONS 
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THIS SUMMONS DIRECTED TO: 

 

State of Minnesota (Corporate 

Capacity) 

 

C/O Office of Attorney General 

445 Minnesota Street, Suite 1400 

St. Paul, MN 55101 

 

Steven Schwab 

Freeborn County Government Center 

411 South Broadway 

Albert Lea, MN 56007 

Tim Walz 

Office of Governor  

130 State Capitol  

75 Rev Dr. Martin Luther King Jr. 

Blvd.  

St. Paul, MN 55155 

 

Ross Leuning 

Freeborn County Government Center 

411 South Broadway 

Albert Lea, MN 56007 

Kelly Dawn Martinez 

City Attorney 

221 E. Clark Street 

Albert Lea, Mn 56007 

 

Special Agent Rezny 

445 Minnesota Street (Skyway level) 

St. Paul, MN 55101-2156 

Carla Cincotta 

Minnesota Department of Public Safety 

445 Minnesota Street 

Saint Paul MN 55101 

Special Agent Biagni 

445 Minnesota Street (Skyway level) 

St. Paul, MN 55101-2156 

Michael DeMars 

Inspector 8044 

Freeborn County MDH 

Rochester District Office 

18 Wood Lake Drive S.E. 

Rochester, MN 55904 

 

Matthew Finkenbiner 
Inspector 8040 

Freeborn County MDH 

Rochester District Office 

18 Wood Lake Drive S.E. 

Rochester, MN 55904 
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1. AN ACTION AT LAW HAS BEEN FILED AGAINST YOU.  The Plaintiff has 

commenced an action at law against you for money damages.  The 

Declaration of Actions at Law [Complaint] is attached to this 

SUMMONS.  DO NOT THROW THESE PAPERS AWAY.  They are official 

documents that affect your legal rights.  You must respond to the 

Declaration of Actions at Law [Complaint] even though it may not 

yet be filed with the Court and there may be no court file on 

this SUMMONS. 

2. YOU MUST REPLY WITHIN 21 DAYS TO PROTECT YOUR RIGHTS.  You must 

give or mail to the person who signed the summons a written 

response called an Answer within 21 days of the date on which you 

received the SUMMONS.  You must send a copy of your Answer to the 

Plaintiff at:  82299 200th Street, Hayward, Minnesota, 56043. 

3. YOU MUST RESPOND TO EACH CLAIM.  The Answer is your written 

response to the Plaintiff’s Declaration of Actions at Law 

[Complaint].  If you believe that the Plaintiff should not be 

given everything asked for in the Declaration of Actions at Law 

[Complaint], you must state so in your answer. 
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4. YOU WILL LOSE YOUR CASE IF YOU DO NOT SEND A WRITTEN RESPONSE TO 

THE COMPLAINT TO THE PERSON WHO SIGNED THIS SUMMONS.  If you do 

not answer within 21 days, you will lose this case.  You will not 

get to tell your side of the story, and the Court may decide 

against you and award the Plaintiff everything asked for in the 

Declaration of Actions at Law [Complaint].  If you do not want to 

contest the claims stated in the Declaration of Actions at Law 

[Complaint], you do not need to respond.  A default judgment can 

then be entered against you for the relief requested in the 

Declaration of Actions at Law [Complaint]. 

5. LEGAL ASSISTANCE.  You may wish to get legal help from a lawyer.  

If you do not have a lawyer, the Court Administrator may have 

information about places where you can get legal assistance.  

Even if you cannot get legal help, you must still provide a 

written Answer to protect your rights or you may lose the case. 

 

Dated on this 15
th
 day of February, 2021:           

 

 

_____________________________ 

Melissa Lynn Hanson, sui juris 
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In the state of Minnesota district court 

[Sitting for the territory of Freeborn county] 

 

 

 
Melissa Lynn Hanson, 
 
    Plaintiff, 
 
v. 
 
State of Minnesota (Corporate 
Capacity) 
 
Actors in Agency of State of 
Minnesota and each in their 
personal capacity: 
 
Tim Walz, 
 
Kelly Dawn Martinez  
 
Carla Cincotta, 
       
      And 
 

Michael DeMars, 
 
Matthew Finkenbiner 
     
      And 
 
Special Agent Rezny, 
 
Special Agent Biagni 
   
      And 
 
Steven Schwab 
 
Ross Leuning 
 
     
    Defendants. 
 

Civil Case No. _____________ 

 
RE:  24-CR-21-137 

 

Declaration of Actions at Law 

Trespass on the Case 

 (Verified) 
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INDUCEMENT 

 

I, Melissa Lynn Hanson, sui juris, a woman and one of the 

People, captioned as Plaintiff, and in this court of record bring my 

claims in an action at common law to proceed according to the course 

of the common law and the law decreed for the case for judgment of 

liability to the demand of money damages made herein against State 

of Minnesota — in its Corporate capacity, Tim Walz, Kelly Dawn 

Martinez, Carla Cincotta, Michael DeMars, Matthew Finkenbiner, 

Special Agent Rezny, Special Agent Biagni, Steven Schwab, and Ross 

Leuning — each in their full capacity as a man or woman and 

captioned as the named Defendants (individually “Defendant”, 

collectively “Defendants”), for my claims in respect of criminal 

charges docketed as Case No. 24-CR-21-137:     

 that named Defendants — acting in agency of State of Minnesota 

acted individually and in concert with Tim Walz to intentionally 

cause me and my business harm; 

 that said persons acted under color of law and under color of 

authority upon FRAUD IN LAW, FRAUD BY OMISSION, and FRAUD IN FACT 

to charge me with a statutory crime as a “person” whose rights, 

duties, and remedies are at the will of the legislature; 

 that I was not personally served with the summons and complaint 

giving prior notice of a hearing for purpose of arraignment; 
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 that notwithstanding is the ad hoc “law” purported by executive 

order EO20-99 issued in FRAUD BY OMISSION and by FRAUD IN LAW 

under color of law and color of authority operating as ex post 

facto under guise of having the full force and effect of law as 

one duly enacted by the legislature and upon which all tortuous 

acts derived; and 

 that Defendant Martinez put me and my family in harm’s way by 

directing the initiation of an EMERGENCY SIGNAL upon a fictitious 

emergency. 

GENERAL DECLARATIONS 

Law Decreed for the Case 

1. The Law Decreed for the Case not included within the body of 

this Declaration is fully incorporated here by reference and 

attached as EXHIBIT 1. 

The Plaintiff 

2. My christened name is Melissa Lynn. 

3. My family name is Hanson. 

4. I am a woman and one of the People to whom agents of the state 

and local governments are under duty upon the Constitutional 

Oath of Office to secure and protect my unalienable rights as 

guaranteed under the Constitution for the United States of 

America (1789-1791) and the Minnesota Constitution and under the 

common law of the land. 

5. I live on the soil and land within the exterior boundaries of 

Minnesota, one of the several States of the Union party to the 

Constitution for the United States of America as signed on 

September 17, 1787 and adopted in 1791. 

6. I have 100% legal interest in my private business known as MLH 

Enterprises L.L.C. d/b/a The Interchange (“Business”). 
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The Defendants 

7. This action at law is against the named Defendants each in their 

personal capacity excepting against State of Minnesota in a 

corporate capacity. 

8. State of Minnesota is the principle through which Defendants are 

its agents. 

9. The individual acts with respect to each named Defendant and 

their contribution have been established by the records 

supporting the criminal case and the referenced documents 

therein and are matter of record. 

10. Tim Walz issued Executive Order EO 20-99 under Office of the 
Governor upon which acts of all other named Defendants acted in 

his agency. 

11. Kelly Dawn Martinez appeared as the prosecuting attorney for the 
City of Albert Lea to prosecute charges of statutory crimes 

against me.  

12. Matthew Finkenbiner [as Inspector #8040] obtained information 
after entry into my place of business for the purpose of 

initiating and supporting criminal charges against me. 

13. Michael DeMars [as Inspector #8044] obtained information after 
entry into my place of business for the purpose of initiating 

and supporting criminal charges against me. 

14. Special Agents Biagini and Rezny conducted an executive order 
compliance check within my business premise for purposes of 

bringing the criminal charges against me. 

15. Defendant Cincotta conducted executive order compliance by 
gathering social media information for purpose of prosecution. 

16. Steven Schwab exercised functions of the tribunal without 
findings of fact to establish in personam and subject-matter 

jurisdiction upon prior direct and written objection to the 

proceedings and jurisdictional challenge thereto and on the 

record. 

17. Ross Leuning exercised functions of the district court without 
findings of fact to establish in personam and subject-matter 

jurisdiction upon direct and written objection to the 

proceedings and jurisdictional challenge thereto and on the 

record. 
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Cease and Desist 

18. I sent a Cease and Desist Letter establishing the violation of 
my rights protected by the Constitution and establishing the 

financial consequences for redress of continued acts of 

constitutional tort. 

19. I sent the Cease and Desist to Defendant Keith Ellison by 
tracked U.S. Priority Mail on December 26, 2020 and received on 

December 28, 2020. 

20. I sent the Cease and Desist to Defendant Justin Moor by tracked 
U.S. Priority Mail on December 26, 2020 and received on December 

28, 2020. 

21. I sent the Cease and Desist to Defendant Michael DeMars by 
tracked U.S. Priority Mail on December 26, 2020 and received on 

December 28, 2020. 

22. I sent a Cease and Desist to Defendant Carla Cincotta by tracked 
U.S. Priority Mail on December 26, 2020 and received on December 

28, 2020. 

23. I sent a Cease and Desist to Defendant Matthew Finkenbiner by 
tracked U.S. Priority Mail on December 26, 2020 and received on 

January 2, 2021. 

2
nd
 Cease and Desist Letter 

24. I sent the 2nd Cease and Desist Letter establishing contrary 
information to the that which the Governor propounded on the 

People as the purported cause for the social dictates under 

Executive Order and establishing once again the financial 

consequences for redress of continued acts of constitutional 

tort. 

25. I sent the 2nd Cease and Desist to Defendant Justin Moor by 
tracked U.S. Priority Mail on January 4, 2021 and received on 

January 6, 2021. 

26. I sent the 2nd Cease and Desist to Defendant Daniel Huff by 
tracked U.S. Priority Mail on January 4, 2021 and received on 

January 6, 2021. 

27. I sent the 2nd Cease and Desist to Defendant Keith Ellison by 
tracked U.S. Priority Mail on January 4, 2021 and received on 

January 6, 2021. 
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Affidavit/Declaration of Truth 

28. I created my Affidavit/Declaration of Truth declaring the harm 
caused by the tortuous acts of certain named persons acting in 

agency of the government. 

29. I sent Affidavit/Declaration of Truth to Defendant Keith Ellison 
by tracked U.S. Priority Mail — received on January 27, 2021. 

30. I sent Affidavit/Declaration of Truth to Defendant Daniel Huff 
by tracked U.S. Priority Mail — received on January 26, 2021. 

31. I sent Affidavit/Declaration of Truth to Defendant Justin Moor 
by tracked U.S. Priority Mail — received on January 25, 2021. 

Jurisdiction and Venue 

32. This court is a court of record of general jurisdiction. 

33. This court has jurisdiction under the Minnesota Constitution for 
the enforcement of and vindication for trespass of the People’s 

rights under the common law of the land. 

34. This court has concurrent jurisdiction with federal courts 
established and ordained with judicial power of the United 

States under Article III of the Constitution for the United 

States of America. 

35. An action of trespass on the case has cognizance under common 
law. 

36. This action at law is cognizable for remedy under 42 §§ U.S.C 
1983, 1985, 1986. 

37. The acts declared against each Defendant, individually and in 
concert occurred on land territory within the exterior 

boundaries of Freeborn county, a territorial land and political 

subdivision of Minnesota, one of the several States of the 

Union. 
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Allegations 

38. The People living on the soil and land within the exterior 
boundaries of the Minnesota territory are under jurisdiction of 

the common law as known to the People at the time of the 

Declaration of Independence, Articles of Confederation, the 

Constitution for the United States of America (1789-1791), and 

the Northwest Ordinance. 

39. The Northwest Ordinance guaranteed: “The inhabitants of said 
territory shall always be entitled to the benefits of the writ 

of habeas corpus, and trial by jury; . . . . and of judicial 

proceedings, according to the course of the common law.  No man 

shall be deprived of his liberty or property, but by judgment of 

his peers or the [common] law of the land
1
. And in the just 

preservation of rights and property, it is understood and 

declared, that no law ought ever to be made, or have force in 

the said territory, that shall in any manner whatever interfere 

or affect private contracts or engagements, bona fide, and 

without fraud previously formed.” An Ordinance for the 

Government of the Territory of the United States. 

40. The Minnesota Constitution did not expressly repeal any part of 
the provision of the Northwest Ordinance with respect to the 

guarantee set forth in paragraph 39 as law of the land. 

41. MLH Enterprises L.L.C. is my property from which I earn a 
living. 

42. The building where business of The Interchange operates is on 
the soil and land within the exterior boundaries of the state of 

Minnesota.  

43. Judicial remedy in these several States of the Union limit 
exercise of judicial power to cases or controversies at law, in 

equity, or admiralty. 

44. This is a case at Law as I have standing with claims of 
particularized injury or wrongdoing suffered in fact from 

certain trespasses on the case and proceeding for redress in the 

demand for money damages against one or more named defendants. 

                                                 
1
 “By `law of the land' was intended a due course of proceeding 

according to the established rules and practice of the courts of 

common law, . . .” Hurtado v. California, 110 US 516, 522 (1884) 
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45. I have not entered into any written contract having informed 
consent and with consideration with a corporate body politic to 

which I was a party whereby I would consent to compulsory 

performance beyond the requirements for operation under the 

enacted statutes and promulgated regulations for the conduct of 

activities under business licensure. 

46. I have not entered into any written contract having informed 
consent and with consideration between my business and the state 

of Minnesota to which I was a party and whereby I would consent 

to compulsory operation of my business beyond the requirements 

for operation under the enacted statutes and promulgated 

regulations for the conduct of activities under business 

licensure. 

47. I have not engaged in any activity subject to maritime 
jurisdiction or jurisdiction under international law. 

48. I am not a legal person in the form of an individual whose 
rights, duties, and remedy are at the will of the legislature. 

49. I affirmatively assert that in my full capacity as a woman and 
one of the People, I have no duty to the state of Minnesota 

beyond that duty that exists under Natural and common law. 

50. I affirmatively assert that in my full capacity as a woman and 
one of the People, I have no duty to the state of Minnesota 

beyond that duty that exists under common law or the obligation 

of enacted statutory law and implementing regulations as duly 

promulgated in the operation of my Business. 

51. I have no known duty or obligation to the entity State of 
Minnesota. 

52. No man or woman has claimed an injury against me having 
proximate causation to the conduct of my Business. 

53. I am not a member of the executive branch of the government for 
and by the People of Minnesota. 
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LEGAL DEFINITIONS 

FRAUD, in the sense of a court of equity, properly 
includes all acts, omissions, and concealments which 
involve a breach of legal or equitable duty, trust, 
or confidence justly reposed, and are injurious to 
another, or by which an undue and unconscientious 
advantage is taken of another. 

FRAUD IN FACT. Actual, positive, intentional fraud. 
Fraud disclosed by matters of fact, as distinguished 
from constructive fraud or fraud in law. 

FRAUD IN LAW.  Fraud in contemplation of law; fraud 
implied or inferred by law; fraud made out by 

construction of law, as distinguished from fraud 
found by a jury from matter of fact. 

FRAUD BY OMISSION.  the suppression or omission of a 
material fact which a party is bound in good faith to 
disclose is equivalent to a false representation, 
since it constitutes an indirect representation that 
such fact does not exist. 

 

DECLARATION OF FRAUD 

 

I. All public executive officers connected with this case have 

failed to execute oaths of office in conformance with the 

requirements of Article VI, ¶ 3 of the Constitution for the United 

States of America (1791) to perfect the power of office exercised 

for the invasion of my place of business to force compliance with an 

unlawful Executive Order on property within the exterior land 

territorial boundaries of Minnesota, one of the several States of 

the Union and every ultra vires act therefrom to financially and 

emotionally destroy me and my Business. 

 

54.  Paragraphs 1 through 53 fully restated herein by reference. 
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55.  Article VI, ¶ 3 of the Constitution for the United States of 
America (1789) states: “The Senators and Representatives before 

mentioned, and the members of the several state legislatures, 

and all executive and judicial officers, both of the United 

States and of the several states, shall be bound by oath or 

affirmation, to support this Constitution; but no religious test 

shall ever be required as a qualification to any office or 

public trust under the United States.” 

56. “[T]his Constitution” is “the Constitution for the United States 
of America” as adopted in 1791. 

57. The United States of America is the style of the several States 
forming the Union as expressly established by the Articles of 

Confederation. 

58. The People of the several States of the Union established and 
ordained “this Constitution” by their representative’s 

signatures on September 17, 1787 in order to form a perfect 

Union of The United States of America as established in the 

Articles of Confederation.  

59. “Each officer created by this article before entering upon his 
duties shall take an oath or affirmation to support the 

constitution of the United States and of this state and to 

discharge faithfully the duties of his office to the best of his 

judgment and ability.”  Minnesota Constitution, Art. V, § 6 

60. Said oath of office conforms to the requirements of 4 U.S.C. § 
101: “Every member of a State legislature, and every executive 

and judicial officer of a State, shall, before he proceeds to 

execute the duties of his office, take an oath in the following 

form, to wit: “I, A B, do solemnly swear that I will support the 

Constitution of the United States.” 

61. The term “State” as used in 4 U.S.C. § 101 is limited to that 
territory under the exclusive legislative jurisdiction of 

Congress to wit: 4 U.S.C. § 110(d) The term “State” includes any 

Territory or possession of the United States. 
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62. The United States of America in Congress assembled may exercise 
two constitutionally delegated species of legislative power — 

the one, limited as to its objects, but extending all over the 

Union
2
: the other, an absolute, exclusive legislative power over 

the District of Columbia and territories and possessions of the 

United States
3
. “Whether any particular law be designed to 

operate without the [territories and possessions of the United 

States] or not, depends on the words of that law [4 U.S.C. § 

101]” Cohens v. Virginia, 19 U.S. 264, 429 (1821).   

63. Territory and possessions of the United States are those 
geographic areas within the constitutional jurisdiction of 

federal government for the United States of America are under 

the exclusive legislative jurisdiction of Congress and excludes 

the geographic territory within the exterior boundaries of 

several States of the Union party to the Constitution for the 

United States of America (1789). 

64. When Congress intends to legislate within the exterior 
boundaries of the several States, it plainly expresses its 

intent and differentiates application apart from “any territory 

and possession of the United States” to wit:  4 U.S.C. § 124 – 

“The term “taxing jurisdiction” means any of the several States, 

the District of Columbia, or any territory or possession of the 

United States…”; 18 U.S.C. § 2510(3) - “’State’ means any State 

of the United States, the District of Columbia, the Commonwealth 

of Puerto Rico, and any territory or possession of the United 

States; 7 U.S.C. § 6002(25) “The term 'State' means any of the 

several States, the District of Columbia and the Commonwealth of 

Puerto Rico”; 15 U.S.C. § 3301(34) ‘The term 'State' means each 

of the several States and the District of Columbia. 

65. Upon information and reasoned belief, every executive public 
officer connected with this case has executed the Oath of 

Office. 

66. Upon information and reasoned belief, every executive public 
officer connected with this case swore or affirmed to support 

the “Constitution of the United States” and the “Constitution of 

the State of Minnesota”. 

                                                 
2
 Article 1 § 8 
3
 See Article 1, § 8, cl 17. 

24-CV-21-253 Filed in District Court
State of Minnesota
2/16/2021 9:53 AM



 12  

 

 

67. “New States may be admitted by the Congress into this Union; but 
no new State shall be formed or erected within the Jurisdiction 

of any other State; nor any State be formed by the Junction of 

two or more States, or Parts of States, without the Consent of 

the Legislatures of the States concerned as well as of the 

Congress.”  Article IV, § 3 of the Constitution for the United 

States of America (1791). 

68. Absent an allegation as to the capacity in which State of 
Minnesota exists or acts and considering the prohibition of 

establishing a state within the exterior boundaries of one of 

the several States of the Union, State of Minnesota is presumed 

to exist and act in a corporate form and exercising its 

functions in commerce without the presumption of sovereign 

immunity. 

69. Upon said information and said reasoned belief by application of 
principles and precision of law, the Oath of Office executed by 

every public officer involved in this matter is a nullity within 

the exterior territorial land boundaries of Minnesota, one of 

the several States of the Union. 

70. Each Defendant holding a constitutional office of Public Trust 
or an appointed or elected office of Public Trust for the People 

of state of Minnesota who has executed this Oath of Office set 

forth in paragraph 66 may execute their respective delegated 

functions of public office only within the exterior boundaries 

of land territory under the exclusive legislative jurisdiction 

of the United States of America in Congress assembled or within 

exterior boundaries of land territory of the State of Minnesota 

— undefined by the Minnesota Constitution and therefore unknown 

to the People. 

71. No Defendant alleged that my business property is within land 
territory subject to the exclusive legislative authority of the 

United States of America in Congress assembled to perform 

functions of public office. 

72. No Defendant alleged that my business property was on land 
territory within the exterior boundaries of the State of 

Minnesota. 

II. Defendant Walz issued EO 20-99 by FRAUD OF LAW and FRAUD OF 

OMISSION. 

 

73. Paragraphs 1 through 72 restated by reference. 

24-CV-21-253 Filed in District Court
State of Minnesota
2/16/2021 9:53 AM



 13  

 

 

74. The gravamen of the multiple commissions of FRAUD ON THE COURT 
founds upon the assumed

4
 validity of the Executive Order 20-99. 

75. All actions against me and the operation of my Business derive 
from the violation of the assumed validity of EO20-99 and the 

exercise of purported power therefrom. 

76. “No member of this state shall be disfranchised or deprived of 
any of the rights or privileges secured to any citizen thereof, 

unless by the law of the land
5
 or the judgment of his peers”. 

Minnesota Constitution, Art. I, § 2.  

77. EO20-99 deprived me of the right in the nature of contract to 
operate my Business in the regular manner to which I deemed 

necessary and proper without due course of law proceeding in a 

court of common law or by judgment of my peers. 

78. The Minnesota Constitution limits the unilateral power of the 
Governor to his capacity of commander-in-chief to command the 

military and naval forces to execute the laws, suppress 

insurrection and repel invasion.  See Minnesota Constitution, 

Art., V, § 2. 

79. The Minnesota Constitution delegates no power to the Governor to 
command the private affairs of the People or their business 

affairs by executive order. 

80. The Minnesota Constitution delegates no power to the Governor to 
destroy the livelihood of the People in Minnesota under guise of 

public health and safety. 

81. The Minnesota Constitution delegates no power to the Governor to 
trespass upon the People and their exercise of their natural and 

common law rights in the licensed conduct of their business. 

82. The Minnesota Constitution prohibits the governor from 
faithfully executing any general law ex post facto. 

83. Defendant Walz, in his official capacity as Governor, issued 
Emergency Executive Order 20-99 (“EO20-99”). 

84. EO20-99 asserts by FRAUD IN LAW that the Constitution vested the 
governor with the authority to dictate the private affairs of 

the People in the manner so specified in EO20-99 

                                                 
4
 ASSUME.  To accept something to be true without question or proof 

5
 “By `law of the land' was intended a due course of proceeding 

according to the established rules and practice of the courts of 

common law, . . .” Hurtado v. California, 110 US 516, 522 (1884). 
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85. EO20-99 conjunctively asserts by FRAUD IN LAW that the 
Constitution and applicable statutes vested the authority to 

wit:  “by the authority vested in me by the Constitution and 

applicable statutes, issue the following Executive Order:” 

86. There is no enacted statute dictating the private affairs of the 
People in the manner so dictated by EO20-99. 

87. EO20-99 cites as authority Minn. Stat. 2020, § 12.21 that 
provides the Governor with general direction and control of 

emergency management and may carry out provisions of Chapter 12. 

88. EO20-99 specifically relies upon the authority of Minnesota 
Statutes 2020, section 12.21, subdivision 3(7) authorizing the 

Governor to cooperate with the president and the heads of armed 

forces, the Emergency Management Agency of the United States in 

“matters pertaining to the emergency management of the state and 

nation.” 

89. There is no statutory authority cited for the Governor to 
unilaterally dictate the conduct of “persons” in this state in 

any manner independent of said request for said cooperation as 

provisioned by Minn. Stat § 12.21, subd. 3(7). 

90. Said cooperation includes “the direction or control of . . . the 
conduct of “persons” in the state, including entrance or exit 

from any stricken or threatened public place, occupancy of 

facilities, and . . . public meetings or gatherings.” 

91. Defendant Walz published no official request from the president 
or any head of the armed forces or the Emergency Management 

Agency of the United States for his cooperation to direct or 

control the conduct of the persons in this state in the manner 

so specified in EO20-99. 

92. Absent official notice of the official request for cooperation 
requiring the direction and control of the conduct of the 

“persons” in this state in a manner so dictated by EO20-99, the 

power assumed is ultra vires
6
 of the power delegated to the 

occupant seated in the office of the governor. 

93. Defendant Walz stated nowhere in the EO20-99 that his dictate 
for the conduct specified therein is in cooperation with an 

official request from the president or any head of the armed 

forces or the Emergency Management Agency of the United States 

to perfect the authority granted by provisions of Chapter 12.  

                                                 
6
 Ultra vires (Latin: "beyond the powers") 
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94. No claim was asserted by any Defendant of such official request 
from the president or any head of the armed forces or the 

Emergency Management Agency of the United States for his 

cooperation to direct or control the conduct of the “persons” in 

this state in the manner so specified in EO20-99. 

95. The “persons” in this state over whom the Governor may direct 
and control must be construed as limited to those under the 

executive authority of the Governor as creatures of the state 

authority. 

96. “The rule that penal laws are to be construed strictly is 
perhaps not much less old than construction itself. It is 

founded on the tenderness of the law for the rights of 

individuals.”  United States v. Wiltberger, 18 US 35, 43 (1820). 

97. The term “person” includes an individual7, firm, corporation, 
association, limited liability company, partnership, limited 

liability partnership, and other business organizations.  Minn. 

Stat. 12.03,7a. 

98. Under the common law maxim of statutory 
construction/interpretation noscitur a sociis , the meaning of 

word individual in the definition of “person” is known by the 

nature of the words or class of words that surround it in the 

definition and thus must be considered the singular form of a 

legal entity whose rights, duties, and remedies are subject to 

the will of the legislature. 

99. The definition of the word “person” enumerates the word 
“individual” with a list of legal fictions and is complete. 

100. The word “individual” has no statutory definition. 

101. Under the common law maxims of ejusdem generis8 and expressio 
unius est exclusio alterius

9
, and the Rule of Lenity

10
, the term 

“person” as defined does not include a man or woman whose rights 

come from the Creator and in whom sovereignty is vested over the 

government instituted by them to protect and secure those rights 

under natural and common law. 

                                                 
7
 Individual.  “As a noun, this term denotes a single person as 
distinguished from a group or class, and also, very commonly, a 
private or natural person as distinguished from a partnership, 
corporation, or association; but it is said that this restrictive 
signification is not necessarily inherent in the word, and that it 
may, in proper cases, include artificial persons. State v. Bell 
Telephone Co., 36 Ohio St. 310, 38 Am.Rep. 583.”  Black’s Law 
Dictionary 4

th
 Ed., pg. 913. 

8
 Ejusdem generis.  Latin.  “Of the same kind”. 
9
 Expressio unius est exclusio alterius.  ("the express mention of 
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102. The Defendants failed to establish any allegation of fact that 
I, as a woman with unalienable rights endowed to me by my 

Creator, have formed a legal entity in the form of an individual 

whose rights, duties, and remedy are subject to the will of the 

legislature. 

103. The People have not delegated to their government the power to 
directly control them without their consent. 

104. Defendants connected with this case commissioned FRAUD BY 
OMISSION of the material fact of the existence of an official 

request for cooperation of Defendant Walz to direct the conduct 

of persons in this state in the manner so specified by EO20-99. 

105. Defendants commissioned FRAUD IN LAW for enforcement of the 
conduct specified in EO20-99. 

106. All People in this state against whom agents have acted in the 
enforcement of conduct specified under EO20-99 were and are 

currently deprived of their unalienable rights protected and 

guaranteed under the 5
th
 Amendment to the Constitution for the 

United States of America (1789-1791) and the Minnesota 

Constitution. 

107. The legislature’s declaration, as echoed by the Defendants, 
that an executive order has the full force and effect of general 

law against the People as one affecting the relationships that 

existed before the executive order is law ex post facto
11
. 

108. The legislature’s declaration that an Executive Order dictating 
the conduct of the People in this state is void ab initio in the 

nature of ex post facto law as one prohibited by the Minnesota 

Constitution. 

                                                                                                                                                                     
one thing excludes all others" or "the expression of one is the 
exclusion of others"). 
10
 The rule of lenity, also called the rule of strict construction, 

is a principle of criminal statutory interpretation that requires a 
court to apply any unclear or ambiguous law in the manner that is 
most favorable to the defendant. The rule has a long history in the 
law and has been an important element of the relationship between 
the courts and the legislature. 
11
 An ex post facto law (corrupted from Latin: ex postfacto, 

lit. 'out of the aftermath') is a law that retroactively changes the 
legal consequences (or status) of actions that were committed, or 
relationships that existed, before the enactment of the law. 
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III. Defendant DeMars and Defendant Finkenbiner entered the premise 

of my business for enforcement under color of law and under 

color of authority on FRAUD BY OMISSION and FRAUD IN LAW to 

obtain information for the prosecution of the criminal charges. 

  

109. Paragraphs 1 through 108 fully restated here by reference. 

110. Minn. Stat. § 144.99, subd. 2 provides that an authorized agent 
may enter upon any property, public or private, for the purpose 

of taking any action authorized under statutes, rules, or other 

actions listed in subdivision 1 including obtaining information 

from a person who has a duty to provide information under the 

statutes listed in subdivision 1, taking steps to remedy 

violations, or conducting surveys or investigations. 

111. Minn. Stat. § 144.99, Subdivision 1 limits said agent’s entry 
onto any property for the purposes of all rules, orders, 

stipulation agreements, settlements, compliance agreements, 

licenses, registrations, certificates, and permits adopted or 

issued by the department. 

112. There was no public notice duly promulgated by the Department 
for rules or orders incorporating the dictates specified by 

EO20-99 giving right of entry for purpose of enforcing EO20-99; 

otherwise an act of official trespass without a judicial 

warrant.  

113. There was no law now in force or later enacted for the 
preservation of public health specifying conduct dictated by 

EO20-99 giving right of entry for purpose of enforcing EO20-99; 

otherwise an act of official trespass without a judicial 

warrant. 

114. EO20-99 is not a statute enacted by the legislature. 

115. EO20-99 is derived from an enacted statute only perfected by 
the factual elements to establish the authority delegated. 

116. Absent disclosure of the required fact elements to establish 
the authority delegated, the power delegated by statute is 

inchoate and entry upon my Business property was necessarily an 

act of official trespass without a judicial warrant. 
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117. Defendant DeMars of the MDH Food, Pools, and Lodging Services 
(“MDH”) entered the premises on December 16, 2020 without a 

judicial warrant and purportedly under authority of Minn. Stat. 

§ 144.99, subd. 2. 

118. Defendant DeMars of MDH found the operation of my Business was 
in purported violation of EO20-99. 

119. Defendant Finkenbiner of the MDH Food, Pools, and Lodging 
Services (“MDH”) entered the premises on December 19, 2020 

without a judicial warrant and purportedly under authority of 

Minn. Stat. § 144.99, subd. 2. 

120. Defendant Finkenbiner of MDH found the operation of my Business 
was in purported violation of EO20-99. 

121. Defendants of MDH commissioned FRAUD BY OMISSION by failure to 
assert the predicate official request for the cooperation of Tim 

Walz to direct the conduct of persons in this state in the 

manner so specified by EO20-99. 

122. Defendants of MDH engaged in an official act of trespass. 

IV. Defendant Martinez commissioned Fraud on the Court under office 

of the attorney for the City of Albert Lea for State of 

Minnesota as the real party in interest. 

 

123. Paragraphs 1 through 122 fully restated here by reference. 

124. In this instant case, Defendant Martinez brought criminal 
charges against me in the case under Case No. 24-CR-21-137 on 

behalf of the State of Minnesota.  

125. The Minnesota Constitution, Article II, Section 1 sets forth 
that “[t]his state shall be called “the state of Minnesota” and 

further sets forth the territorial land boundaries thereof for 

its jurisdiction. 

126. The land territory for State of Minnesota is not known to the 
People by their Constitution and its boundaries over which its 

jurisdiction extends were not alleged. 

127. The nature and authority of the entity “State of Minnesota” is 
not known to the People by their Constitution. 
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128.  Defendant Martinez did not allege the capacity in which the 
entity State of Minnesota has standing against me as one of the 

People. 

129. Defendant Martinez conducted this prosecution absent testimony 
of fact to establish probable cause I, Melissa Lynn Hanson, was 

under mask of legal fiction to be a “person” over whom EO 20-99 

applied. 

V. Defendant Martinez commissioned Fraud on the Court for 

purporting authority to prosecute criminal charges for the 

enforcement of EO20-99 against me as having the full force and 

effect of law. 

 

130. Paragraphs 1 through 129 restated here by reference. 

131. Defendant Martinez charged crimes against me as a “person” 
under Minn. Stat. § 12.45 for operation of my Business in the 

enforcement of EO20-99 - an executive order in the nature of ex 

post facto and not an enacted law of Minnesota. 

132. While EO20-99 purports to have the force and effect of law 
derived from authority set forth under Minnesota Statutes 2020, 

section 12.21, subdivision 3(7), it is inchoate absent the 

official request for cooperation in the direction or control of 

“persons” within this state in the manner so dictated by EO20-

99. 

133. The legislature’s declaration that an Executive Order dictating 
the conduct of the People in this state is void ab initio in the 

nature of ex post facto prohibited by the Minnesota 

Constitution. 

134. Without specific alternative statutory authority and absent the 
production of the Official request for the Defendant Walz’s 

cooperation in the manner so dictated by EO 20-99, Defendant 

Martinez’s prosecution against me for operation of my Business 

are wholly without legislative authority and wholly without 

authority under common law and violate express protections under 

the Minnesota Constitution against said conduct. 

135. Defendant Martinez commissioned Fraud on the Court FRAUD IN 
LAW, BY FRAUD OF OMISSION, and BY FRAUD IN FACT for her 

authority as the attorney for the City of Albert Lea to conduct 

this criminal prosecution on behalf of State of Minnesota. 
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Duty 

136. Each Defendant has a presumed duty to know guarantees 
provisioned under the state and federal constitutions in 

exercise of any sovereign power delegated by the People. 

137. Each Defendant has a presumed duty to know the law and the 
limits of the exercise of authority under terms of the law. 

138. Each Defendant has a duty to not bear false witness against his 
fellow mankind. 

139. Each Defendant has a common law duty to not commit trespass 
against the unalienable rights of his fellow mankind. 

140. Each Defendant elected or appointed to public office breached 
his/her duty under oath of office and duty under common law to 

one of his/her fellow mankind. 

141. Each Defendant as an officer or employee of exercising some 
function of public office breached his/her duty under common law 

to one of his/her fellow mankind. 

DECLARATION OF CLAIMS 

I. First Cause of Action:  Trespass on the Case (Trespass ab 

initio) against Defendant Leuning for exercising the power 

of the district court over me without my prior notice of the 

arraignment, without prior personal service of a summons and 

complaint, denying to me my assistance of counsel to enter a 

plea of not guilty without my voluntary, knowing, and 

intelligent consideration and consent on assistance of my 

counsel to the continuation of the proceedings absent in 

personam jurisdiction of the court.  

142.  Paragraphs 1 through 141 restated here by reference. 

143. The cause of action is cognizable under common law for a judge 
whose tortuous acts are in absence of jurisdiction by fact on 

the record. 

144.  The cause of action is cognizable under federal law codified 
at 42 U.S.C. §§ 1983 for a judge whose tortuous acts are in 

absence of jurisdiction by fact on the record. 

145. I was in the court for another matter on January 28, 2021. 

146. After conclusion of that matter, I was held over into an 
arraignment hearing for criminal Case No. 24-CR-21-137. 
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147. I stated on the record that I had no prior notice of the 
instant arraignment hearing.  

148. I stated on the record that I did not receive prior service of 
the summons and complaint. 

149. There was no certificate of service of the summons and 
complaint made on or before the date set for appearance. 

150. Defendant Leuning failed his duty to dismiss the case for fatal 
defect in service of legal process. 

151. Defendant Leuning continued the proceedings absent in personam 
jurisdiction. 

152. Defendant Martinez stated that she mailed the summons and 
complaint on Monday [January 25, 2021]. 

153. Defendant Martinez then personally served me on the spot with a 
summons and complaint having no signatures whatever. 

154. Defendant Leuning stated that I was arraigned but that I could 
have another hearing after I had a chance to review the charges. 

155. The transcript of the proceeding shows Defendant Martinez’s 
malicious and vindictive prosecution against me. 

156. The transcript of the proceeding shows Defendant Martinez’s 
malicious and vindictive prosecution to the point she moved for 

removal of Defendant Leuning for not granting the maximum amount 

of damage against me for which she argued in favor and with 

fervor.  

157. The transcript of the proceeding shows Defendant Leuning’s 
refusal to afford me assistance of counsel unless said counsel 

was a member of the American Bar Association. 

158. The transcript of the proceeding shows Defendant Leuning’s 
refusal to establish the jurisdiction over which the court would 

exercise judicial power as a court of record — whether it at 

law, in equity or in admiralty. 

159. The record reflects that the court entered a plea of not guilty 
without having established in personam jurisdiction over me. 

160. The record reflects the absence of all due process and 
jurisdiction in the deprivation of my liberty or property. 
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DEMAND FOR REDRESS 

WHEREFORE: Because of the truthfulness of the foregoing cause of 

action and the facts in support thereof, I make DEMAND for MONEY 

DAMAGES against DEFENDANT Leuning, his full capacity as a man for 

the acts of wrongdoing as according to the following demands: 

 

A. Compensatory Damages in the amount of $2,500,000.00 for 
infliction of mental anguish, loss of income from my Business, 

loss of enjoyment of life, and loss of my liberty. 

 

B. Considering that the trespass was intentional and a violation 
of constitutionally protected common law rights of the People 

and in DEFENDANT Leuning willful and contemptuous disregard of 

DEFENDANT Leuning’s duty thereto under oath of office, Special 

or Exemplary Damages in the amount of $250,000.00 as the 

punitive value Congress has established with respect to any two 

or more persons who conspire to injure any person in any State 

in the free exercise or enjoyment of any right or privilege 

secured to him by the Constitution or laws of the United States 

— They shall be fined as not to exceed $250,000 under 18 U.S.C. 

§ 241 and 18 U.S.C. § 3571(b). 

 

II. Second Cause of Action:  Trespass on the Case (Trespass ab 

initio) against Defendant Schwab for exercising the power of 

the district court over objection, non-consent, and 

challenge to jurisdiction without establishing findings of 

fact from the record to conclude in personam and subject-

matter jurisdiction as a matter of law and issuance of the 

order depriving me of my certain unalienable rights. 

161.  Paragraphs 1 through 160 restated here by reference. 

162. The cause of action is cognizable under common law for a judge 
whose tortuous acts are in absence of jurisdiction by fact on 

the record. 

163.  The cause of action is cognizable under federal law codified 
at 42 U.S.C. §§ 1983 for a judge whose tortuous acts are in 

absence of jurisdiction by fact on the record. 

164. I filed my Objection, Non-Consent, and Jurisdictional Challenge 
on February 3, 2021. 
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165. My challenge to the in personam and subject-matter jurisdiction 
of this court as well as a challenge to each agent of the state 

of Minnesota’s executed Oaths of Office and conformance with the 

requirements of Article VI, ¶ 3 of the Constitution for the 

United States of America (1789) was filed on February 3, 2021 

and served upon the Plaintiff on the same date. 

166. No certificate of personal service or substituted service of 
legal process is on the record. 

167. At the purported arraignment held in virtual open court by way 
of a Zoom Meeting, I first stated “on an for the record, I raise 

a standing objection to the further conduct of these proceedings 

until the court in writing enters a finding of fact from the 

record of the facts to establish personal and subject-matter 

jurisdiction as a matter of law against the challenges made 

thereto in my paperwork.” 

168. I also stated: “I further require the entry on the record of 
each official’s or employee’s oath of office in conformance with 

Article VI, paragraph 3 of the Constitution for the United 

States of America so adopted in 1789.” 

169. Defendant Schwab acknowledged reading of the paperwork that I 
filed. 

170. Absent any production of evidence or proffer to the court of 
the alleged facts in the record by Defendant Martinez,   

Defendant Schwab opined that the court had jurisdiction on the 

basis that it was a district court and its jurisdiction was by 

statute. 

171. Defendant Schwab assumed the cloak of the Plaintiff and removed 
from the Plaintiff’s burden to establish the facts of 

jurisdiction and authority from the record against the 

challenges that I made thereto. 

172. I objected to the opinion by stating: “while it is your opinion 
that the court has jurisdiction, you have not established the 

facts from the record against the challenges made thereto in 

order to conclude jurisdiction as a matter of law.  Moving 

forward to deprive me of my property without establishing the 

facts of jurisdiction denies me due process under the 5
th
 and 

14
th
 Amendments and you will have forfeited your absolute 

immunity to personal liability for damages for your acts.” 

173. Defendant Schwab did not establish findings of fact from the 
record as established and as challenged to conclude in personam 

and subject-matter jurisdiction of the court.  
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174.  Defendant Schwab did not address the challenge to the validity 
of the executed oaths of office to perfect the respective 

authority delegated to each office on land within the exterior 

boundaries of Minnesota, one of the several States of the Union. 

175. Defendant Schwab continued the proceedings in an attempt to 
arraign me over my repeated standing objection challenging the 

jurisdiction of the court. 

176.  After the Defendant Martinez performed what can best be 
described as “grand standing” on the Main Stream Media’s 

propaganda of the china virus (now known as Covid-19) and absent 

any admissible evidence of injury in fact or even an allegation 

of a particularized injury having nexus to my purported conduct, 

Judge Schwab issued an ambiguous order to compel my behavior to 

conform with the dictates of whomever decides to create a 

version of the law for which to purport a violation thereof and 

to continue in compliance with these criminal proceedings 

against me. 

177.   Under threat of arrest or excessive bail, I agreed to the 
order under duress with all rights reserved — in spite of my 

standing objection. 

178. Said Order stated: Post Bail or Bond with No Conditions, 
$12,000, Remain law-abiding, make all future court appearances, 

Post Bail or Bond with Conditions — $1,000, make and maintain 

contact with an attorney, Conditions, other, Comply with an and 

all executive orders. 

179. I filed my Objection and Exception to the void Order on 
February 8, 2021. 
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DEMAND FOR REDRESS 

WHEREFORE: Because of the truthfulness of the foregoing cause of 

action and the facts in support thereof, I make DEMAND for MONEY 

DAMAGES against DEFENDANT Schwab, his full capacity as a man for the 

acts of wrongdoing as according to the following demands: 

 

C. DIRECT DAMAGES in the amount of $13,000 
 

D. Compensatory Damages in the amount of $2,500,000.00 for 
infliction of mental anguish, loss of income from my Business, 

loss of enjoyment of life, and loss of my liberty. 

 

And for each of the six charges of a statutory crime: 

E. Considering that the trespass was intentional and a violation 
of constitutionally protected common law rights of the People 

and DEFENDANT Schwab’s willful and contemptuous disregard of 

DEFENDANT Schwab’s duty thereto under oath of office, Special 

or Exemplary Damages in the amount of $250,000.00 as the 

punitive value Congress has established with respect to any two 

or more persons who conspire to injure any person in any State 

in the free exercise or enjoyment of any right or privilege 

secured to him by the Constitution or laws of the United States 

— They shall be fined as not to exceed $250,000 under 18 U.S.C. 

§ 241 and 18 U.S.C. § 3571(b). 

 

III. Third Cause of Action: Trespass on the Case (Trespass ab 

initio) against Defendant Martinez for malicious prosecution 

and abuse of the power of office. 

180. Paragraphs 1 through 179 restated here by reference. 

181. The cause of action is cognizable under common law for a 
prosecutor whose tortuous acts are in absence of jurisdiction of 

the court and absence of authority for the enforcement of ex 

post facto law by fact on the record. 

182.  The cause of action is cognizable under federal law codified 
at 42 U.S.C. §§ 1983 for prosecutor whose tortuous acts are in 

absence of jurisdiction of the court by fact on the record. 

183. Defendant intentionally and maliciously instituted criminal 
proceedings without probable cause of fact to establish that I 

was a “person” as alleged and to whom the EO 20-99 applied. 
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184. Defendant intentionally and maliciously instituted criminal 
proceedings knowing or having reason to know that general 

enforcement of EO 20-99 upon the People was prohibited by the 

Minnesota Constitution as ex post facto law. 

185. Defendant Martinez’s propounded imminent harm to the community 
in open court to urge the court’s imposition of maximum penalty 

allowed by statute. 

186. Defendant Martinez’s profession in open court of imminent harm 
is inconsistent a course of statutory action for the provision 

of an arrest warrant for said imminent harm to anyone. 

187. Defendant Martinez intentionally and maliciously maintained 
these criminal proceedings having reason to know that she did 

not have the duly executed summons with duly executed complaint 

and statement of probable cause personally served in accordance 

with requirements of Due Process and the Minnesota Rules of 

Criminal Procedure prior to the arraignment. 

188. Defendant Martinez intentionally and maliciously maintained 
these criminal proceedings having reason to know or should have 

known that the court did not obtain in personam jurisdiction.  

189. Defendant Martinez intentionally and maliciously maintained 
these criminal proceedings knowing or should have known that the 

court did not have subject-matter jurisdiction over the 

statutory crimes as charged against me as a “person”. 

190. Defendant Martinez intentionally and maliciously maintained 
these criminal proceedings knowing the fatal defect in substance 

of the summons and complaint and statement of probable cause. 

191. Defendant Martinez intentionally and maliciously maintained 
these criminal proceedings knowing that she did not reissue and 

serve a summons and complaint in conformance to the requirements 

of Due Process and the Minnesota Rules of Criminal Procedure. 
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DEMAND FOR REDRESS 

WHEREFORE: Because of the truthfulness of the foregoing cause of 

action and the facts in support thereof, I make DEMAND for MONEY 

DAMAGES against DEFENDANT Martinez, her full capacity as a woman for 

the acts of wrongdoing as according to the following demands: 

 

F. DIRECT DAMAGES in the amount of $13,000 
 

G. Compensatory Damages in the amount of $2,500,000.00 for 
infliction of mental anguish, loss of income from my Business, 

loss of enjoyment of life, and loss of my liberty. 

 

And for each of the six charges of a statutory crime: 

H. Considering that the trespass was intentional and a violation 
of constitutionally protected common law rights of the People 

and in DEFENDANT Martinez’s willful and contemptuous disregard 

of DEFENDANT Martinez’s duty thereto under oath of office, 

Special or Exemplary Damages in the amount of $250,000.00 as 

the punitive value Congress has established with respect to any 

two or more persons who conspire to injure any person in any 

State in the free exercise or enjoyment of any right or 

privilege secured to him by the Constitution or laws of the 

United States — They shall be fined as not to exceed $250,000 

under 18 U.S.C. § 241 and 18 U.S.C. § 3571(b). 
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IV. Fourth Cause of Action:  Intentional trespass on the case 

(trespass ab initio) against each Defendant, individually 

and in concert, in the exercise of the power of office in 

agency of the entity State of Minnesota against me to extort 

my property and in trespass of my unalienable rights — 

protected by the Minnesota Constitution, the Constitution 

for the United States of America (1791), and the common law 

— under color of law and color of authority on FRAUD IN LAW, 

FRAUD BY OMISSION, and FRAUD IN FACT to cause me harm.  

192. Paragraphs 1 through 191 restated here by reference. 

193. The cause of action is cognizable under common law. 

194.  The cause of action is cognizable under federal law codified 
at 42 U.S.C. §§ 1983 and 1985(3). 

DEMAND FOR REDRESS 

WHEREFORE: Because of the truthfulness of the foregoing cause of 

action and the facts in support thereof, I make DEMAND for MONEY 

DAMAGES against EACH NAMED DEFENDANT, jointly and severally, each in 

their full capacity as a man or woman — excepting State of Minnesota 

in a corporate capacity, for the acts of wrongdoing as according to 

the following demands: 

 

I. DIRECT DAMAGES in the amount of $13,000 
 

J. Compensatory Damages in the amount of $2,500,000.00 for 
infliction of mental anguish, loss of income from my Business, 

loss of enjoyment of life, and loss of my liberty. 

 

And for each of the six charges of a statutory crime: 

K. Considering that the trespass was intentional and a violation 
of constitutionally protected common law rights of the People 

and in EACH Defendant’s willful and contemptuous disregard of 

each Defendant’s duty thereto common law or under oath of 

office, Special or Exemplary Damages in the amount of 

$250,000.00 AGAINST EACH DEFENDANT as the punitive value 

Congress has established with respect to any two or more 

persons who conspire to injure any person in any State in the 

free exercise or enjoyment of any right or privilege secured to 

him by the Constitution or laws of the United States — They 

shall be fined as not to exceed $250,000 under 18 U.S.C. § 241 

and 18 U.S.C. § 3571(b). 
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V. Fifth Cause of Action:  Intentional trespass on the case 

(trespass ab initio) against Defendants Leuning, Schwab, and 

Martinez, individually and in concert, for having the power 

to prevent or aid in preventing the exercise of the power of 

office against me to extort my property and in trespass of 

my unalienable rights — protected by the Minnesota 

Constitution, the Constitution for the United States of 

America (1791), and the common law — under color of law and 

color of authority on FRAUD IN LAW, FRAUD BY OMISSION, and 

FRAUD IN FACT to cause me harm. 

195. Paragraphs 1 through 194 restated here by reference. 

196. The cause of action is cognizable under common law and federal 
law codified at 42 U.S.C. § 1986. 

197. Defendants Leuning, Schwab, and Martinez, individually and in 
concert, each had the duty under common law and constitutional 

authority under oath of office to prevent or aid in preventing 

the exercise of power causing the harm as I have alleged. 

VI. Sixth Cause of Action:  Trespass on the Case (ab initio) 

against Defendant Walz for ultra vires exercise of power 

delegated to the office of Governor in generally dictating 

the conduct of the People on the inchoate power of EO 20-99 

issued as ex post facto law and as enforced by every 

executive agent under his charge to deprive me of certain 

unalienable rights without due process of law. 

198. Paragraphs 1 through 197 restated here by reference. 

199. The cause of action is cognizable under common law. 

200.  The cause of action is cognizable under federal law codified 
at 42 U.S.C. § 1983. 
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DEMAND FOR REDRESS 

 

WHEREFORE: Because of the truthfulness of the foregoing cause of 

action and the facts in support thereof, I make DEMAND for MONEY 

DAMAGES against DEFENDANT Walz and State of Minnesota, jointly and 

severally, each in their full capacity as a man or woman — excepting 

State of Minnesota in a corporate capacity, for the acts of 

wrongdoing as according to the following demands: 

 

A. DIRECT DAMAGES in the amount of $13,000 
 

B. Compensatory Damages in the amount of $2,500,000.00 for 
infliction of mental anguish, loss of income from my Business, 

loss of enjoyment of life, and loss of my liberty. 

 

And for each of the six charges of a statutory crime: 

C. Considering that the trespass was intentional and a violation 
of constitutionally protected common law rights of the People 

and in EACH Defendant’s willful and contemptuous disregard of 

each Defendant’s duty thereto under oath of office, Special or 

Exemplary Damages in the amount of $250,000.00 AGAINST EACH 

DEFENDANT as the punitive value Congress has established with 

respect to any two or more persons who conspire to injure any 

person in any State in the free exercise or enjoyment of any 

right or privilege secured to him by the Constitution or laws 

of the United States — They shall be fined as not to exceed 

$250,000 under 18 U.S.C. § 241 and 18 U.S.C. § 3571(b). 

 

VII. Seventh Cause of Action:  Intentional trespass on the case 

(trespass ab initio) against Defendant Martinez in directing 

the use of Emergency Signaling for the immediate summons of 

law enforcement putting me and members of my family in 

harm’s way and inflicting mental anguish and emotional 

distress. 

201. On February 3, 2021, I went to the office of Defendant 
Martinez. 

202. In her capacity in public office, Defendant Martinez’s rights, 
authority, and duties are at the will of the legislature and as 

such she is under mask of legal fiction as a “person”. 
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203.  My purpose was to hand deliver a copy of my Objection, Non-
Consent, and Jurisdictional Challenge (“Document”) that I filed 

in the court and that I had certified to the court the 

accomplishment of this task. 

204. I had attempted to make an appointment with her office but did 
not get a return phone call and the time was nearing closure 

point of the office. 

205. I also requested the assistance of the Sheriff to accompany me 
in the service of the Document as a witness and to avoid any 

perception of threat by Defendant Martinez. 

206. The Sheriff said that he could do legal service but couldn’t 
guarantee service on February 3, 2021.  

207. The Sheriff encouraged me to hand deliver the document myself 
and stated that I would have no issues in doing so as this was a 

normal event in that office. 

208. I brought my son and daughter-in-law with me to video record 
the event to establish a record that I had indeed hand delivered 

the Document to Defendant Martinez and to establish record of 

the event itself. 

209. Defendant Martinez has a history of exaggerating matter against 
me for purposes of maximizing the damage to me under color of 

her authority and under color of law. 

210. Personal service of the Document was an integral and essential 
part of two criminal cases in which she is prosecuting against 

me. 

211. The Document was essential to the hearing scheduled for the 
next day [February 4, 2021] on both cases. 

212. The Document was a written and factual challenge to the 
jurisdiction of the court. 

213. In good faith of proper notice, I wanted to make sure that she 
had the Document in advance of the scheduled hearing. 

214. I entered the office with appropriate face covering. 

215. The person attending the “reception” area was not wearing any 
face covering. 

216. The person opened the dividing window and spoke with us. 
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217. I told said person that I was present to serve the Document 
upon Defendant Martinez. 

218. Said person — without a mask — shut the dividing window and 
went to Defendant Martinez’s office to get her. 

219. We waited approximately 5 minutes. 

220. Defendant Martinez came out of her office wearing a facemask. 

221. I communicated to Defendant Martinez my purpose of hand 
delivering the Document and that it was important to her for the 

scheduled hearing the next day.  

222. Defendant Martinez communicated a number of purported reasons 
to avoid accepting the Document in hand — all of which had been 

satisfied by attempt or by fact on my part. 

223. Defendant Martinez directed me to place the Document on a chair 
in the lobby and to leave. 

224. I told Defendant Martinez that I was calling law enforcement 
for assistance and proceeded with the call. 

225. According to the video recording:  while I was on the phone 
with the Sheriff, Defendant Martinez directed the person to 

press the EMERGENCY SIGNAL. 

226. The person complied.  

227. While I was on the phone, 6 armed law enforcement officers 
entered the reception area. 

228. Five Police vehicles and one Sheriff vehicle were involved in 
the response to the EMERGENCY SIGNAL. 

229. Given the sensitive times of our society and unaware that the 
person had pressed the EMERGENCY SIGNAL, I feared for the safety 

of myself, my daughter-in-law, and my son. 

230. Defendant Martinez put the lives of the people in jeopardy by 
directing the use of the EMERGENCY SIGNAL. 

231. This EMERGENCY SIGNAL communicates an implied, dire12 and 
unqualified emergency demanding immediate attention by all 

available law enforcement resources. 

                                                 
12
 DIRE.  Urgent; desperate. 
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232. The safety of the pubic was affected when a considerable number 
of law enforcement resources where taken away from their normal 

duties to respond to a fictitious emergency initiated under the 

direction of Defendant Martinez. 

233. Lieutenant Strom offered to personally serve Defendant 
Martinez, and I accepted. 

234. Initiating emergency communication and reporting a fictitious 
emergency is a public crime under Minn. Stat. § 608.78, subd 2, 

(6) and is a Gross Misdemeanor with a maximum value of $3,000  

235. Permitting a condition that unreasonably endangers the safety 
of any considerable number of members of the public is a 

misdemeanor with maximum value of $1,000. 

236. A public officer who in the capacity of a public officer 
directs another person to initiate an emergency communication on 

a fictitious emergency forbidden by law is a misdemeanor with a 

maximum value of $3,000.  See Minn. Stat. 609.43(2). 

DEMAND FOR REDRESS 

 

WHEREFORE: Because of the truthfulness of the foregoing cause of 

action and the facts in support thereof, I make DEMAND for MONEY 

DAMAGES against Defendant Martinez in her full capacity as a woman 

for the act of wrongdoing as according to the following demands: 

 

D. Compensatory Damages in the amount of $7,000 for infliction of 
mental anguish, emotional distress and for an act putting me 

and my family in harm’s way. 
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VERIFICATION 

I declare under penalty of perjury under the laws of 

Minnesota that I have read the foregoing document and to the best 

of my knowledge and belief the factual statements and declarations 

made therein are true and correct and made in good faith and will 

testify to the same in open court upon any dispute of fact 

established by sworn testimony of the Defendant having personal 

knowledge of the facts if called to do so; excepting as to those 

matters therein stated upon information and belief and as to those 

matters, I verily believe the same to be true. 

 

 

Executed on this 15
th
 day of February, 2021:           

 

 

_____________________________ 

Melissa Lynn Hanson, sui juris 

82299 200
th
 Street 

Hayward, Minnesota  56043 

Telephone  (507) 383-3747 
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LAW and DEFINITIONS DECREED FOR THE CASE 

 

The Law and Definitions of the Case decreed as follows: 

 

I. DEFINITIONS: 
 

1. ACTION.  An ordinary proceeding in a court of justice by 
which a party prosecutes another party for the enforcement or 

protection of a right, the redress or prevention of a wrong, 

or the punishment of a public offense. 

2. AT LAW. This phrase is used to point out that a thing is to 
be done according to the course of the common law; it is 

distinguished from a proceeding in equity.  [Bouvier's Law, 

1856 Edition]. 

3. BY OPERATION OF LAW.  A legal term that indicates that a 
right or liability has been created for a party, irrespective 

of the intent of that party, because it is dictated by 

existing legal principles. 

4. CAUSE OF ACTION.  The ground on which an action may be 
sustained and includes the fact or combination of facts which 

gives rise to and sustains a right of action. 

5. COMMON LAW.   Grounded in general customs of the realm; and 
includes in it, the Law of Nature, the Law of God, and the 

Principles and Maxims of Law:  it is founded upon reason; and 

it is said to be the perfection of reason acquired by long 

study, observation, and experience and refined by Learned Men 

in all Ages.  And it is the common birthright that the 

subject has for the safe guard and defense, not only of 

Goods, Lands, and Revenues; but of his wife and children, 

body, fame, and Life also. 

The common law includes those principles, usages, and rules 

of action, applicable to the government and security of 

person and property, which do not rest for their authority 

upon any express or positive declaration of the will of the 

legislature. 
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Comm. 24; 3 Steph. Comm. 383; The Thomas Fletcher, 
C.C.Ga., 24 F. 481; Ex parte Thistleton, 52 Cal 225; 
Erwin v. U.S., D.C.Ga., 37 F. 488, 2 L.R.A. 229; 
Heininger v. Davis, 96 Ohio St. 205, 117 N.E. 229, 
231] 
 
D. Has power to fine or imprison for contempt. [3 Bl. 
Comm. 24; 3 Steph. Comm. 383; The Thomas Fletcher, 
C.C.Ga., 24 F. 481; Ex parte Thistleton, 52 Cal 225; 
Erwin v. U.S., D.C.Ga., 37 F. 488, 2 L.R.A. 229; 
Heininger v. Davis, 96 Ohio St. 205, 117 N.E. 229, 
231.][Black's Law Dictionary, 4th Ed., 425, 426] 
 
E. Generally possesses a seal. [3 Bl. Comm. 24; 3 
Steph. Comm. 383; The Thomas Fletcher, C.C.Ga., 24 F. 
481; Ex parte Thistleton, 52 Cal 225; Erwin v. U.S., 
D.C.Ga., 37 F. 488, 2 L.R.A. 229; Heininger v. Davis, 
96 Ohio St. 205, 117 N.E. 229, 231.][Black's Law 
Dictionary, 4th Ed., 425, 426] 

10. SUIT  - A generic term, of comprehensive signification, 

and applies to any proceeding by one person or persons 

against another or others in a court of justice in which the 

plaintiff pursues, in such court, the remedy which the law 

affords him for the redress of an injury or the enforcement 

of a right, whether at law or in equity. Kohl v. U.S., 91 

U.S. 375, 23 L.Ed. 449; Weston v. Charleston, 2 Pet. 464, 7 

L.Ed. 481; Syracuse Plaster Co. v. Agostini Bros. Bldg. 

Corporation, 169 Misc.564 7 N.Y.S.2d 897. [Black's Law 

Dictionary, 4th Ed.,] 

11. NONSUIT.  Is the letting of a suit or action fall; 

renunciation of it by the Plaintiff or Demandant, most 

commonly upon discovery of some error or defect, when the 

matter is so far proceeded in, as the Jury is ready at bar to 

deliver their verdict. 

12. NOTICE.  Is the making of something known, that a man was 

or might be ignorant of before.  And it produces diverse 

effects; for by this means, the Party to whom the Notice was 

given is made subject to some action or charge, that 

otherwise he had not been liable to; and his estate in danger 

of prejudice. 
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23. ...our justices, sheriffs, mayors, and other ministers, 

which under us have the laws of our land to guide, shall 

allow the said charters pleaded before them in judgement in 

all their points, that is to wit, the Great Charter as the 

common law.... [Confirmatio Cartarum, November 5, 1297, 

Sources of Our Liberties Edited by Richard L. Perry, American 

Bar Foundation] 

24. If any claim, statement, fact, or portion in this action 

is held inapplicable or not valid; such decision does not 

affect the validity of any other portion of this action. 

25. The King [sovereign] cannot be nonsuited. 

26. The King [sovereign] cannot be nonsuited in any action 

wherein himself is the sole plaintiff. 

IV. IMMUNITY: 

27. Doctrine of Trespass Ab Initio is a principle that the 

actor must show that he has strictly complied with the 

authority given by the law; [Piedmont Hotel Co. v Henderson, 

9 Ga. App. 672, 72 S.E. 51 (1911)] or a frank statement of 

public policy in the prevention of abuse of authority and in 

the proper administration of law.  [Boston & Maine Ry. v. 

Small, 85 Me. 462, 27 Atl. 349 (1893). See also Phillips v. 

Fadden, supra note 7, at 201; Tubbs v. Tukcy, supra note 7, 

at 441 where the court said: "The principle is essential to 

the safety of the citizen, and to prevent the processes of 

the law and the action of its officers from being employed 

for purposes of oppression"; and Esty v. Wilmont, 15 Gray 168 

(Mass. 1860)].   

28. An act is illegal ab initio when some positive act is 

incompatible with the exercise of the legal right to perform 

the act.  [Averill v. Smith, 84 U.S. 82, 91 (1872)]. 

29. Trespass ab initio is a trespass from the beginning. It is 

a trespass by retrospective operation. Trespass ab initio 

occurs when an entry, authority, or license is conferred by 

law under which conduct otherwise constituting a trespass may 

be justified, an abuse of such authority will destroy the 

privilege and render the act done in excess of authority, a 

trespass from the beginning, that is, from the time of the 

entry. 
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44. "Shall it be said... that the courts cannot give remedy 

when the citizen has been deprived of his property by force, 

his estate seized and converted to the use of the government 

without any lawful authority, without any process of law, and 

without any compensation, because the president has ordered 

it and his officers are in possession? If such be the law of 

this country, it sanctions a tyranny which has no existence 

in the monarchies of Europe, nor in any other government 

which has a just claim to well-regulated liberty and the 

protection of personal rights."  [U.S. v. Lee, 106 U.S. 196, 

220-221 (1882)]. 

V. SUPREMACY OF THE COMMON LAW 

45. When laws conflict in actual cases, court must decide 

which is the superior law and which must yield; since 

according to our principles every officer remains answerable 

for what he officially does, a citizen, believing that the 

law he enforces is incompatible with the superior law, the 

Constitution, simply sues the officer before the proper court 

as having unlawfully aggrieved him in the particular case. 

The court, bound to do justice to everyone, is bound also to 

decide this case as a simple case of conflicting laws.  The 

court does not decide directly upon the doings of the 

legislature. It simply decides, for the case in hand, whether 

there actually are conflicting laws, and, if so, which is the 

higher law that demands obedience when both may not be obeyed 

at the same time. As, however, this decision becomes the 

leading decision for all future cases of the same import, 

until, indeed, proper and legitimate authority shall reverse 

it, the question of constitutionality is virtually decided, 

and it is decided in a natural, easy, legitimate, and safe 

manner, according to the principle of the supremacy of the 

law and the independence of justice. It is one of the most 

interesting and important evolutions of the government of 

law, and one of the greatest protections of the citizen. It 

may well be called a very jewel of Anglican liberty, one of 

the best fruits of our political civilization. [Ellingham v. 

Dye, 178 Ind. 336, 99 N.E. 1 (1912); 16 Am Jur 2nd sec. 155] 
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75. If a statute gives a remedy in the affirmative, without a 

negative express or implied, for a matter which was 

actionable at the common law, the party may sue at the common 

law as well as upon the statute. 

76. Redress for deprivation of constitutional rights under 

federal civil rights laws is not limited by state any 

statutory recovery ceiling.  [Thomson v. Village of Hales 

Corners, 115 Wis. 2d 289, 298 (1983)]  

77. But if he [the thief] be found, he shall restore 

sevenfold; he shall give all the substance of his house.  

[Proverbs 6:31] 

78. Civil action for deprivation of rights:  Every person who, 

under color of any statute, ordinance, regulation, custom, or 

usage, of any State or Territory or the District of Columbia, 

subjects, or causes to be subjected, any citizen of the 

United States or other person within the jurisdiction thereof 

to the deprivation of any rights, privileges, or immunities 

secured by the Constitution and laws, shall be liable to the 

party injured in an action at law, suit in equity, or other 

proper proceeding for redress, except that in any action 

brought against a judicial officer for an act or omission 

taken in such officer's judicial capacity, injunctive relief 

shall not be granted unless a declaratory decree was violated 

or declaratory relief was unavailable.  For the purposes of 

this section, any Act of Congress applicable exclusively to 

the District of Columbia shall be considered to be a statute 

of the District of Columbia. [42 USC 1983] 
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79. Conspiracy to interfere with civil rights:  Depriving 

persons of rights or privileges:  If two or more persons in 

any State or Territory conspire or go in disguise on the 

highway or on the premises of another, for the purpose of 

depriving, either directly or indirectly, any person or class 

of persons of the equal protection of the laws, or of equal 

privileges and immunities under the laws; or for the purpose 

of preventing or hindering the constituted authorities of any 

State or Territory from giving or securing to all persons 

within such State or Territory the equal protection of the 

laws; or if two or more persons conspire to prevent by force, 

intimidation, or threat, any citizen who is lawfully entitled 

to vote, from giving his support or advocacy in a legal 

manner, toward or in favor of the election of any lawfully 

qualified person as an elector for President or Vice 

President, or as a Member of Congress of the United States; 

or to injure any citizen in person or property on account of 

such support or advocacy; in any case of conspiracy set forth 

in this section, if one or more persons engaged therein do, 

or cause to be done, any act in furtherance of the object of 

such conspiracy, whereby another is injured in his person or 

property, or deprived of having and exercising any right or 

privilege of a citizen of the United States, the party so 

injured or deprived may have an action for the recovery of 

damages occasioned by such injury or deprivation, against any 

one or more of the conspirators.  [42 USC 1985(3)] 
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80.  Action for neglect to prevent:  Every person who, having 

knowledge that any of the wrongs conspired to be done, and 

mentioned in section 1985 of this title, are about to be 

committed, and having power to prevent or aid in preventing 

the commission of the same, neglects or refuses so to do, if 

such wrongful act be committed, shall be liable to the party 

injured, or his legal representatives, for all damages caused 

by such wrongful act, which such person by reasonable 

diligence could have prevented; and such damages may be 

recovered in an action on the case; and any number of persons 

guilty of such wrongful neglect or refusal may be joined as 

defendants in the action; and if the death of any party be 

caused by any such wrongful act and neglect, the legal 

representatives of the deceased shall have such action 

therefor, and may recover not exceeding $5,000 damages 

therein, for the benefit of the widow of the deceased, if 

there be one, and if there be no widow, then for the benefit 

of the next of kin of the deceased.  But no action under the 

provisions of this section shall be sustained which is not 

commenced within one year after the cause of action has 

accrued.  [42 USC 1986] 

IX. PUNITIVE DAMAGES 

81. A person found guilty of Trespass Ab Initio is liable for 

punitive damages.  

82. Conspiracy against rights:  If two or more persons 

conspire to injure, oppress, threaten, or intimidate any 

person in any State, Territory, Commonwealth, Possession, or 

District in the free exercise or enjoyment of any right or 

privilege secured to him by the Constitution or laws of the 

United States, or because of his having so exercised the 

same; or If two or more persons go in disguise on the 

highway, or on the premises of another, with intent to 

prevent or hinder his free exercise or enjoyment of any right 

or privilege so secured - They shall be fined under this 

title or imprisoned not more than ten years, or both; and if 

death results from the acts committed in violation of this 

section or if such acts include kidnapping or an attempt to 

kidnap, aggravated sexual abuse or an attempt to commit 

aggravated sexual abuse, or an attempt to kill, they shall be 

fined under this title or imprisoned for any term of years or 

for life, or both, or may be sentenced to death.  [18 USC § 

241] 

24-CV-21-253 Filed in District Court
State of Minnesota
2/16/2021 9:53 AM





   

  Page 22 of 33 

XI. PROCEEDINGS IN VINDICATION OF RIGHTS 

86. The jurisdiction in civil and criminal matters conferred 

on the district courts by the provisions of titles 13, 24, 

and 70 of the Revised Statutes for the protection of all 

persons in the United States in their civil rights, and for 

their vindication, shall be exercised and enforced in 

conformity with the laws of the United States, so far as such 

laws are suitable to carry the same into effect; but in all 

cases where they are not adapted to the object, or are 

deficient in the provisions necessary to furnish suitable 

remedies and punish offenses against law, the common law, as 

modified and changed by the constitution and statutes of the 

State wherein the court having jurisdiction of such civil or 

criminal cause is held, so far as the same is not 

inconsistent with the Constitution and laws of the United 

States, shall be extended to and govern the said courts in 

the trial and disposition of the cause, and, if it is of a 

criminal nature, in the infliction of punishment on the party 

found guilty.  [42 U.S. Code § 1988(a)] 

XII. PROCEEDINGS IN THE COURSE OF THE COMMON LAW 

87. In actions of trespass on the case, plaintiffs were 

permitted to state the facts and demand the relief to which 

they were entitled.  [McKelvey, John. Principles of Common-

Law Pleading. New York: Baker, Voorhis & Company, 1917 2
nd
 

Ed. Rev., §7] 

88. All documents filed in the court must be served on the 

opposing party concurrently. 
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92. Pleading allegations of authority must be strictly proved 

as laid. 

93. Pleadings must not be ambiguous or doubtful in meaning, 

and when two different meanings present themselves, that 

construction will be adopted which is most unfavorable to the 

party pleading. 

94. A pleading must allege every substantive fact which is 

essential to the cause of action or defense in the particular 

action. 

95. General Rule: The pleadings must not be double. 

96. Respective pleadings subsequent to the declaration must 

not contain several distinct answers to the opposing 

pleading.  But- 

a) Several facts may be pleaded if necessary to constitute a 
single complete answer. 

b) A defendant in the same plea may plead separately to 
different matters of the claim or count of the 

declaration. 

c) Two or more distinct defenses may be pleaded by the 
Defendant in separate pleas to the same claim. 

1) Does not apply to replication or subsequent 
pleadings. 

2) Does not apply to dilatory pleas. 

3) Where several pleas are thus presented, each is to 
be considered as independent, and to operate as if 

pleaded alone. 

d) Several defendants may plead separately. 

97. A pleading will be double which contains several answers 

to the same matter, whatever their class or quality. 

98. Duplicity, or double pleading, consists of alleging two or 

more distinct grounds of the complaint or defense for a 

single object, when only one would be sufficient. 

99. It is not permissible to both plead and demur to the same 

matter; only where there are separate counts in the same 

action may the party plead to one and demur to another. 
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a) These peremptory or absolute rules are invoked by motion 
and do not come before the court.  They are established 

upon entry in the court record.  If the rules are not 

obeyed, they are enforced according to their nature by a 

second order as to enter nonsuit for want of a statement, 

or judgment for want of a plea; or by a subsequent rule 

or proceeding founded upon the first, as a rule for an 

attachment for not returning a writ, etc. 

b) Peremptory or absolute rules are predicated upon any duty 
made imperative on the other party, rules of the court, 

or the settled course of the common law. 

105. An order or Rule requiring an allocatur must be made by 
petition setting forth the facts upon which the relief is 

sought, and must be sustained by affidavit of the petitioner 

of the truth of the facts alleged. 

a) The petition for the allowance of the rule should be a 
concise statement of the facts upon which the application 

is based, avoiding argument. 

b) If any part of the pleadings is involved a copy of the 
particular instrument should be appended. 

c) The decree as desired by the petition should be added to 
the petition that the court may be saved the trouble of 

drawing it, and if a stay of proceedings is desired this 

should be incorporated in the rule. 

d) The petition may be heard ex parte but only upon prior 
service of the petition upon the opposing party and upon 

a 5 day notice in advance of hearing. 

106. The order made by a court on any motion, when drawn into 
form and pressed upon the record, is called a rule. 

107. The court may grant or enforce any rule against a party in 
court within either actually as a party, witness, or juror or 

spectator or constructively as an officer of the court 

including attorneys, inferior magistrates, etc. 
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114. He who does not deny, admits. 

115. He who is silent appears to consent. 

116. Extortion is a crime, when by color of office, any person 
extorts that which is not due, or above due, or before the 

time when it is due. 

117. To commit and not prohibit, when in your power, is the 
same thing; and he who does not, when he can prohibit, is in 

fault. 

118. A good judge does nothing from his own judgment or from a 
dictate of private will; but he will pronounce according to 

law and justice. 

119. From the words of the law there is not any departure. 

120. All things are presumed against a wrongdoer. 

121. The reason of law ceasing, the law itself ceases. 

122. He who does anything by another, does it by himself. 

123. The King [sovereign] is not bound by any statute if he be 
not expressly named therein. 

124. Where there is a right, there is a remedy. 

125. Ignorance of law excuses no one. 
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133. But although an affirmative statute does not take away the 
common law, it is nevertheless binding; and a party may make 

his election, to proceed upon such statute, or at the common 

law. 

134. Where any statute is against common right and reason, or 
repugnant or impossible to be performed, the common law shall 

control it, and adjudge it to be void. 

135. General words in a statute may be restrained by subsequent 
sentences or clauses in the same statute. 

136. Where a thing is given or limited by particular words in a 
statute, this shall not be taken away or altered by any 

subsequent general words. 

137. The expressing of those things which are implied operates 
nothing. 

138. What is expressed makes what is silent to cease. 

139. The express mention of one person or thing is the 
exclusion of another. 

XV. COMMON LAW OF AGENCY 

140. One, who has a bare power or authority from another to do 
an act, must execute it himself, and cannot delegate his 

authority to another; for this being a trust or confidence 

reposed in him personally, it cannot be assigned to a 

stranger, whose ability and integrity might not be known to 

the principal, or, if known, might not be selected by him for 

such a purpose... The reason is plain; for, in each of these 

cases, there is an exclusive personal trust and confidence 

reposed in the particular party. 

And hence is derived the maxim of the common law; Delegata 

potestas non potest delegari. And the like rule prevailed, to 

some extent, in the civil law; Procuratorem alium 

procuratorem facere non poss. 

 

In general, therefore, when it is intended, that an agent 

shall have a power to delegate his authority, it should be 

given to him by express terms of substitution. But there are 

cases, in which the authority may be implied; as where it is 

indispensable by the laws, in order to accomplish the end; or 

it is the ordinary custom of trade; or it is understood by 

the parties to be the mode, in which the particular business 
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would or might be done ... In short, the true doctrine, which 

is to be deduced from the decisions, is, (and it is entirely 

coincident with the dictates of natural justice,) that the 

authority is exclusively personal, unless, from the express 

language used, or from the fair presumptions, growing out of 

the particular transaction, or of the usage of trade, a 

broader power was intended to be conferred on the agent. 

 

141. Where a power is given, by a statute introducing some new 
law to a certain person, by the designation of that one 

person, although it is an affirmative statute, all others are 

excluded from the exercise thereof. 

142. When any power is given by statute, all incidents, 
necessary to the making it effectual, are also given. 

XVI. CONSTITUTION FOR THE UNITED STATES OF AMERICA 

143. This Constitution, and the Laws of the United States which 
shall be made in Pursuance thereof; and all Treaties made, or 

which shall be made, under the Authority of the United 

States, shall be the supreme Law of the Land; and the Judges 

in every State shall be bound thereby, any Thing in the 

Constitution or Laws of any State to the Contrary 

notwithstanding.  Article 6, Section 2. 

144. No State shall pass any law impairing the obligation of 
contracts.  Article 1, Section 10 

145. The right of the people to be secure in their persons, 
houses, papers, and effects, against unreasonable searches 

and seizures, shall not be violated, and no warrants shall 

issue, but upon probable cause, supported by oath or 

affirmation, and particularly describing the place to be 

searched, and the persons or things to be seized.  Amendment 

IV. 

146. No person shall . . . be deprived of life, liberty, or 
property, without due process of law; nor shall private 

property be taken for public use, without just compensation.  

Amendment V.   

147. Nor shall any State deprive any person of life, liberty, 
or property, without due process of law; nor deny to any 

person within its jurisdiction the equal protection of the 

laws.  Amendment 14. 
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