GCity of New Pedford

Office of City Council
133 William Street ¢ New Bedford, Massachusetts 02740
Tel: (508) 979-1455 « Fax: (508) 979-1451

Ryan J. Pereira
Councillor Ward Six

August 31, 2026

The Honorable Jonathan F. Mitchell, Mayor
City of New Bedford

133 William Street

New Bedford, MA 02740

Dear Mayor Mitchell:
RE: Emergency Appointment of Brian J. Souza to the Board of Election Commissioners

Upon receiving your letter addressed to Chairman Manuel DeBrito regarding the emergency
appointment of Mr. Brian J. Souza, | consulted with my colleagues and Attorney David Gerwatowski
regarding the legality of this action. Following these discussions, Atty. Gerwatowski contacted City Solicitor
Eric Jaikes to request a legal opinion on using M.G.L. Chapter. 51, § 20 in this instance. Solicitor Jaikes
responded to Atty. Gerwatowski that "it's the procedural advice we received from the Elections Division of
the Secretary of State’s Office," but he provided no further legal analysis or formal opinion.

My colleagues and | then inquired with the Secretary of State’s Elections Division regarding this
procedural advice and the specific statutory sections cited. Officials from the division stated clearly that
they do not issue legal opinions; rather, they merely point to sections of law for local review and advise
that all legal determinations be made through the Municipal Solicitor’s office.

In light of this, | would like to call attention to the following Sections of M.G.L. Chapters 50 and 51:

M.G.L. c. 50, § 1: "Registrars' or 'registrars of voters' shall mean the board of registrars of voters of a city
or town, and shall include the board of election commissioners or election commission of any city having
such a board or commission, with reference to all matters coming within the scope of their powers and
duties. 'Registrar' shall, when applicable, mean a member of any of said boards."

M.G.L. c. 51, § 16A: "..As the terms of the several election commissioners expire, and in case a
vacancy occurs in said board, the mayor, subject to approval by the board of aldermen, the city manager
or the selectmen, shall so appoint their successors that the members of the board shall equally represent
the two leading political parties..."”

Under M.G.L. c. 50, § 1, the terms Registrars, Board of Registrars, and Board of Election
Commissioners are interchangeable only regarding "matters coming within the scope of their powers and
duties." Because appointing Election Commissioners is an executive function of the Mayor, not a power or
duty of the board itself, the definition in Chapter 50, Section 1 does not apply. Furthermore, M.G.L. ¢. 51,
§ 16A explicitly governs filling vacancies on the Board of Election Commissioners, whereas Section 20
applies to the Board of Registrars. These are two distinct statutory procedures for separate boards.
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| therefore respectfully request that you provide my colleagues and me with a formal legal opinion
detailing the authority relied upon to bypass the City Council’s confirmation role for appointments to the
Board of Election Commissioners. Unless proper legal authority is demonstrated, further action will be
taken to safeguard the Council’s constitutional role in municipal governance.

Sincerely,
Ryoawnv]. Pereiraw

Ryan J. Pereira,
City Council President
Councillor Ward Six

cc:. Atty. David Gerwatowski, Legal Counsel to the City Council
City Solicitor Eric Jaikes
City Clerk/Clerk of the City Council, Dennis W. Farias
Honorable Members of the New Bedford City Council



