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MULTIPLE PAGE COMMUNICATION TO THE COMMON COUNCIL

TO: THE COMMON COUNCIL
DATE: July 25, 2023
FROM: DEPARTMENT: OFFICE OF THE MAYOR
SUBJECT: BusPatrol School Bus Arm Camera Services Contract

PRIOR COUNCIL REFERENCE: Item No. 20-402 C.C.P 4/28/2020

On April 28, 2020, your Honorable Body granted permission for the City of Buffalo Traffic Violations
Agency (BTVA) to enter into a contract with BusPatrol America, LLC (BusPatrol) for their School Bus
Arm Camera Services. The BTVA is now requesting that your Honorable Body approve the Agreement
between the City and BusPatrol. The Agreement shall commence on the date of execution of the
Memorandum of Understanding (MOU) between the City of Buffalo (City) and the Buffalo Public
School District (District).

The City and District intend on executing an MOU which will authorize the City to enter into this
Agreement for the installation and operation of outward facing school bus photo violation monitoring
systems on school buses owned or operated by the District; with the option to upgrade their inward
facing cameras, in the future, at no additional charge to the City or District. BusPatrol shall equip the
School District’s entire fleet of 634 buses with the BusPatrol System within one hundred and eighty
(180) days of the Effective Date

There shall be no upfront cost to the City for installation of the photo violation monitoring systems.
Installation costs shall be recouped by BusPatrol from Program Revenues. The City may terminate this
Agreement at any time upon 30 days written notice to BusPatrol.

Pursuant to VTL Section 1174(A)1-b, where and if applicable, the total cost to the District of the
installation, maintenance and use of school bus photo violation monitoring systems pursuant to this
section shall be borne entirely by the City. On or before September first of each year, the District shall
determine and certify to the City the total cost to the District for the school year ending the preceding
June thirtieth of installing, maintaining and using such systems within the City for the proper handling
and custody of photographs, microphotographs, videotapes, other recorded images and data produced by
such systems, and for the forwarding of such photographs, microphotographs, videotapes, other recorded
images and data to the City. On or before the following December first of each year, the City shall pay
to the District such cost so certified to it on or before the preceding September first. Not later than
twenty days after each such payment is submitted or is due, whichever occurs first, the District shall
submit to the director of the budget and the chairpersons of the fiscal committees of the legislature a
report for the City showing the amount of costs so certified and the amount of payments so received or
due. If the City fails to make the payment required to the District by the twentieth day after the date such
payment was due, (i) the District shall notify the director of the budget and the chairpersons of the fiscal
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committees of the legislature of such occurrence within twenty-four hours of such day; and (ii) the
demonstration program shall be suspended until the City makes the payment required to the District. The
District shall notify the director of the budget and the chairpersons of the fiscal committees of the
legislature of such payment within seven business days of its receipt. Provided, however, that any notice
of liability issued prior to such date shall not be voided.

This Agreement shall commence on the date of execution of the MOU between the City and the District.
The term shall commence on the first day of the month after Full Fleet Deployment and shall run for
twelve (12) months (the “Initial Term”). The Initial Term may be extended upon mutual agreement of
the Parties for three (3) additional one (1) year terms, with each being subject to all municipal approvals,
including the District extension of the MOU.

This Agreement is subject to approval as to form and shall be subject to such further notes and
clarifications as are recommended by the Corporation Counsel in finalizing the terms of the Agreement.

SIGNATURE
DEPARTMENT HEAD TITLE:
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MASTER SERVICES AGREEMENT
between
BUSPATROL AMERICA, LLC
and
CITY OF BUFFALO
for a

SCHOOL BUS STOP ARM ENFORCEMENT PROGRAM

This Master Services Agreement (the “Agreement”) is hereby made and entered into by and
between BusPatrol America, LLC with its principal place of business at 8540 Cinder Bed Road,
Suite 400, Lorton, VA 22079 (“BusPatrol” or “Contractor”), and the City of Buffalo, a municipal
corporation with its principal offices located at 65 Niagara Square, Buffalo, New York 14202 (“the
City”) (together, the “Parties”) effective as of the last date of signature below (“Effective Date”).

RECITALS

WHEREAS, Section 1174-a of the New York State Vehicle and Traffic Law (VTL) authorizes
the governing body of a county, city, town, or village located within a school district to adopt and
amend a local law or ordinance establishing a demonstration program imposing monetary liability
on the owner of a vehicle for a violation of Section 1174 of the VTL; and

WHEREAS the City of Buffalo Common Council, adopted an Ordinance Amendment to Chapter
479-Traffic Ordinances, by adding Section 54 to Chapter 479, imposing owner liability for failure
of a vehicle operator to Stop for a school bus displaying a red visual signal and stop-arm; and

WHEREAS, the Ordinance Amendment establishes fines for each violation as authorized by
Section 1174-a of the VTL, and further authorizes the City to enter into an agreement with a private
vendor to install and maintain the outward facing school bus photo violation monitoring systems
on school buses owned or operated by the Buffalo Public School District (hereinafter referred to
as “School District”); and

WHEREAS, on December 4, 2019, the City issued a Request for Proposals for School Bus Arm
Camera Services, the same being incorporated herein and made a part hereof as Exhibit A; and

WHEREAS, on January 13, 2020, BusPatrol submitted a proposal to the City to perform the
solicited services, and the proposal has been found generally acceptable by the City and is
incorporated herein and made a part hereof as Exhibit B; and

WHEREAS, the City has entered into or will enter into a Memorandum of Understanding (the
“MOU”) with the School District, authorizing the City to enter into an Agreement for the
installation and operation of outward facing school bus photo violation monitoring systems on
school buses owned or operated by the School District; and
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WHEREAS BusPatrol provides and the City desires to acquire, on behalf of the School District,
a turn-key, web-based school bus photo violation monitoring system that can be used to capture
images of vehicles operated in violation of Section 1174, issue citations to the owner of such
vehicle when approved by an authorized City Technician, and collect fines from the owner of such
vehicle as authorized by Section 1174-a; and

WHEREAS the City represents that it has the authority, in accordance with Section 1174-a and
adoption of the Ordinance Amendment to Chapter 479-Traffic Ordinances to enter into this Master
Agreement with BusPatrol on behalf of School District, to establish the terms and conditions upon
which the City may engage BusPatrol to install, maintain and operate school bus photo violation
monitoring systems within such School District; and

WHEREAS the City has reviewed the business and financial terms of this Agreement and
confirms that the said terms and conditions are beneficial to the public interest and enhanced safety
and security for the children and community at large.

NOW THEREFORE, in consideration of the foregoing recitals, which are expressly incorporated
herein, the mutual covenants and agreements set forth herein, and for other good and valuable
consideration, the receipt and sufficiency of which are hereby acknowledged, the City and
BusPatrol agree as follows:

The foregoing recitals are true and correct and form an integral part of this Agreement and are
contractual.

AGREEMENT

1 DEFINITIONS. In this Agreement, the words and phrases below shall have the following
meanings:

1.1 “BusPatrol System” means, collectively, all of the BusPatrol Equipment,
BusPatrol Software, BusPatrol Intellectual Property and other tangible and
intangible property relating thereto owned by BusPatrol that is installed, operated,
and maintained by BusPatrol to operate the School Bus Stop Arm Program within
the School District. The BusPatrol System will include all equipment and services
necessary to deliver the solution described in Exhibit B.

1.2 “BusPatrol Equipment” includes any and all cameras, sensors, equipment,
components, products, and other tangible property that comprise the BusPatrol
System, including but not limited to the following:

a. “Enforcement Cameras” means the outward-facing cameras and other related
equipment installed by BusPatrol on the exterior of a school bus to identify
Violations of the Stop Arm Law.
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authorized personnel within the School District to monitor student safety on
board the bus.

“BusPatrol Software” means all computer software programs installed, operated,
and maintained by BusPatrol to operate the School Bus Stop Arm Program within
School District, including but not limited to the BusPatrol OS, AlertBus
application, Console application, as well as software documentation, and firmware
embedded on BusPatrol Equipment. BusPatrol Software also includes third-party
applications used by BusPatrol to deliver the services, including but not limited to
optional third-party software applications ordered by the School District.

“Contested Violation” means a Notice of Violation issued through the BusPatrol
system that is challenged by the owner of the vehicle before a Local Court in the
City in accordance with Section 1174-a ofthe NY VTL, and that results in payment
of any fines or penalties directly to the City.

“Full Fleet Deployment” means the deployment of the BusPatrol system on all
School District buses as set forth below in Article 5.2.2 as determined by the
Parties, the School District, and the school bus operator(s) (if any).

“Intellectual Property” means, with respect to any person, any and all now known
or hereafter known tangible and intangible (a) rights associated with works of
authorship throughout the world including, but not limited to, copyrights, moral
rights and mask-works, (b) trademark and trade name rights and similar rights, (c)
trade secrets rights, (d) patents, designs, algorithms and other intellectual property
rights, (e) all other intellectual and industrial property rights of every kind and
nature throughout the universe and however designated, whether arising by
operation of law, contract, license, or otherwise, and (f) all registrations, initial
applications, renewals, extensions, continuations, divisions or reissues hereof now
or hereafter in force (including any rights in any of the foregoing) of such person.

“Local Court” means the court or traffic violations bureau having jurisdiction over
traffic infractions where the violation occurred.

“Municipal Enforcement Technician” or “Law Enforcement Agency” means
an individual (or individuals) employed by the City who, upon being notified by
BusPatrol, shall upon notification review data provided by BusPatrol, and upon
review either certify or deny whether a violation has occurred and then return that
information to BusPatrol for the issuance of a notice of violation.

“Non-Contested Violation” means a Notice of Violation issued through the
BusPatrol system that is not challenged by the owner of the vehicle and is paid
directly to BusPatrol.

“Notice of Violation” means a written notice of a School Bus Stop-Arm Violation,
which is mailed or otherwise delivered by BusPatrol or its designated agent to the
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owner of a vehicle operated in violation of the Stop Arm Law. Each Notice of
Violation must be supported by a certificate, sworn to or affirmed by a City
Technician, verifying that a Stop Arm Violation occurred, based upon inspection
of photographs, microphotographs, videotape or other recorded images produced
by the BusPatrol System. Each Notice of Violation will include the following
information, as required by Section 1174-a:

a.  The name and address of the person alleged to be liable as an owner for a
violation of Section 1174;

b.  The registration number of the vehicle involved in such violation;
c.  The location where such violation took place;
d.  The date and time of such violation;

e. The identification number of the camera which recorded the violation or
other document locator number;

f.  Information advising the person charged of the manner and the time in
which he or she may contest the liability alleged in the notice; and

g. A warning to advise the persons charged that failure to contest in the manner
and time provided shall be deemed an admission of liability and that a
default judgment may be entered thereon.

“Potential Violation” means evidence of a potential School Bus Stop-Arm
Violation that is collected by the BusPatrol System and provided to the Municipal
Enforcement Technician or Law Enforcement Agency for final review and
determination of a Violation, in accordance with the Stop Arm Law.

“Program Revenue” means a combination of (a) 100% of the fines and penalties
from Contested Violations collected by the City; plus (b) 100% of the fines and
penalties from Non-Contested Violations collected by BusPatrol.

“School Bus Stop Arm Program” means the administration, processes, and
procedures by which the School Bus Stop Arm Violations are recorded, monitored,
identified, processed, approved, distributed, enforced, collected, reported,
adjudicated, appealed, and otherwise managed by BusPatrol, the City and the
School District.

“School Bus Stop Arm Violation” (also sometimes “Violation”) means the
determination of a Municipal Enforcement Technician or Law Enforcement
Agency that a motor vehicle has been operated in violation of the Stop Arm Law.

“School District” means the Buffalo Public School District, that has entered into a
formal, binding MOU with the City of Buffalo, in accordance with the Stop Arm
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